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Report of Zoning Law Review Task Group 

Recommendations in Review of Rhinebeck Town Code  

Chapter 125, Zoning, and Chapter 78, Historic Buildings 

 

April 21, 2016 

Revised June 20, 2016 

 

Town Code Chapter 125, “The Zoning Law of the Town of Rhinebeck, Dutchess County, New 

York’ was adopted by the Town Board as Local Law No. 6 of 2009,  on December 29, 2009. Local 

Law No. 6 of 2009 comprehensively amended the Town’s prior Zoning Law dating from June 12, 

1989, and from time-to-time amended. 

Since December 29, 2009, four local laws have been adopted by the Town Board in amendment 

of the Zoning Law, these being: 

 On March 12, 2012, Local Law No. 1 of 2012, which addressed certain “housekeeping” 

issues of a ministerial nature that had arisen during the Town’s initial two years of 

experience under the “new” Zoning Law. 

 On May 13, 2013, Local Law No. 2 of 2013, which reclassified certain land from Rural 

Countryside (RC5) District to Office Research Park (ORP) District and provided for the 

establishment of “special event venue” as a special permit use. 

 On March 24, 2014, Local Law No. __ of 2014, which designated certain lands within the 

Rural Countryside (RC5) District as also within the Neighborhood Infill Overlay (NI-O) 

District. 

 On September 28, 2015, Local Law No. __, 2015, which while maintaining the underlying 

Rural Countryside (RC5) District designation modified the boundaries of the Mining 

Overlay (Mi-O) District as applicable to certain of the lands within the RC5 District. 

In addition, a sequence of local laws have been adopted first establishing and then extending on 

a year-to-year basis a moratorium on implementation of the “Green Building Standards” set forth 

within Section 125-61, of the 2009 Zoning Law.  More recently, on February 22, 2016, the Town 

Board introduced Local Law No. __, 2016, providing for the repeal of the “Green Building 

Standards”, and adopted said Local Law on April 11, 2016.  

During the past three months a Zoning Law Review Task Group comprised of the Town 

Supervisor, Planning Board Chair and Vice Chair, ZBA Chair, Land Use Attorney, ZEO and 

Planning Consultant have discussed in the spirit of Local Law No. 1 of 2012, additional 

“housekeeping” issues that have continued to occur or otherwise arisen as the Town has 

experienced an additional four years under the 2009 Zoning Law.   It has not been the intent of 

this effort, except in the matter of a single perceived correction, to address, as did the three of the 

Local Laws adopted by the Town Board, the zoning district classification of any parcel or parcels 

within the Town.   

It has instead been the intent of this effort to (1) focus on correcting errors or oversights in the 

drafting of the 2009 Zoning Law that have become apparent as its provisions have been applied, 

(2) clarify certain of other provisions and (3) in doing so, simplify and otherwise facilitate both 

understanding and compliance by applicants with its provisions and by Town officials, including 

the ZEO, Planning Board and ZBA, in its administration. 
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Further the Task Group recommends that the Planning Board’s consideration of the courses of 

action proposed for consideration by the Town Board within the attached draft local law serve to 

satisfy the below requirement set forth at Section 125-12 of the Zoning Law: 

From time to time, at intervals of not more than five years, the Planning Board shall 

conduct a review of the effectiveness of the provisions of this chapter, including the 

location of zoning district boundaries, and shall submit a report thereon to the Town Board, 

recommending such changes or amendments, if any, which may be desirable in the 

interest of public health, safety, convenience, necessity or welfare. 

A brief discussion of the principal recommendations offered by the Task Group follows: 

 Recommendation that all parties with a role in administration of the Zoning Law acknowledge 

that both existing legal nonconforming uses and existing legal non-complying conditions, 

whether the latter be termed “nonconforming” or “noncomplying”, and particularly those 

related to either the area and bulk, or dimensional, requirements set forth within the District 

Schedule of Area and Bulk Regulations or numerical requirements set forth within the 

Supplementary Regulations, have been customarily protected under zoning laws through the 

concept of “grandfathering” by general rule and that any other requirement to secure relief 

from the ZBA on a case-by-case basis to continue indefinitely these non-compliances, 

whether apart from or in tandem with requests for any other permit or approval by the Town, 

is neither necessary nor a productive exercise. Further while these non-compliances are 

protected it is not the role of the ZBA to “undo” any of these non-compliances by virtue of the 

grant of an area variance.   

 

 Recommendation there be clarification and modification in the provisions regulating accessory 

structures, most evident to the Planning Board by virtue of the numerous cases brought 

forward involving the installation of fixed location generators and the construction or 

installation of other minor improvements and generally with respect to the current practice 

based upon ambiguous provisions in the Zoning Law of applying principal building setbacks 

to all accessory structures and including even minor accessory structures in consideration of 

limitations as to both the number and aggregate square footage of such structures authorized. 

 

More specifically, modifications recommended in the regulation of accessory structures 

include the following: 

 

o Elimination of special use permit and/or site plan approval for most accessory structures 

with a floor area or other structure footprint of less than 50 square feet. 

   

o In the matter of required setbacks for accessory structures the intent of the 

recommendations made by the Task Group is to fill a gap which exists in Town Code 

Chapter 125.  As now legislated, a minimum setback of 20 feet is specified for all 

accessory structures with the exception of solar collectors where a lesser setback is 

authorized and for the few special permit uses where setbacks the same as those 

applicable to a principal dwelling are specified.   Clearly, on one hand the presence of the 

latter supports the position the minimum setbacks set forth in the District Schedule of Area 

and Bulk Regulations were not intended to apply to accessory structures (that is, there 

would have been no reason to state the need for those few uses to comply with principal 
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building setbacks) while, on the other hand, it can be recognized that a minimum setback 

of 20 feet for any accessory structure is inconsistent with the residential development of 

the larger lots or parcels required in the RL5, RC5, RA10 and HP20 Districts. 

 

o In the matter of the aggregate accessory structure square footage allowance the Task 

Group has recommended a modified standard for the larger parcels required in the RC5, 

RA10 and HP20 Districts based upon the present 300 square feet per acre allowance 

when considered in terms of a minimum complying lot of 5 acres within the Town’s most 

widespread zoning district, the RC5 District. 

 

 Recommendation of amendments to address through definition and associated percentages 

detailing the three distinct and overall components of “coverage”, which are described here 

as being “maximum building coverage”, “maximum lot (or impervious surface) coverage” and 

“minimum open space” and which in the aggregate total 100% of a lot or parcel. 

The 2009 Zoning Law includes only standards for maximum coverage and minimum open 

space. While these do not aggregate to 100%, in practice the maximum coverage standard 

which was intended to apply only to buildings and other structures (both principal and 

accessory) has been consistently applied to the composite footprint of all buildings and other 

structures and all other impervious surface areas on a lot.     

Recommendations include proposed modifications in the definition of “Coverage, Lot or 

Impervious Surface Coverage” and the addition of a definition of “Building Coverage”.   Upon 

adoption of the proposed amendments the delta between the total of maximum building 

coverage and minimum open space and 100% will be the maximum percentage of the lot 

available for the installation of impervious surfaces not included within the definition of Building 

Coverage. 

 Recommendation that all parties with a role in administration of the Zoning Law acknowledge, 

and where appropriate amendments be adopted to clarify understanding of, the somewhat 

expansive, role set forth for the Planning Board within Town Code Chapter 125 in the 

consideration of certain “waivers” concerning what are foremost “planning and/or 

environmental matters” instead of reserving these matters for variance consideration by the 

ZBA.  Examples of this circumstance within the 2009 Zoning Law include the following: 

 

o Within Article VI, Section 125-69, at Subsection E, paragraph 11, the Planning Board is 

the agency empowered upon specific request of an applicant to waive or modify upon 

issuance of written findings and with imposition of reasonable conditions any of the 

requirements set forth within Section 125-69. Rhinecliff Overlay (Rc-O) District “provided 

that the public interest is protected, the plan is in keeping with the general spirit and intent 

of these regulation and full compliance with SEQR is provided” in its consideration of an 

application for special use permit. 

 

o Within Article VIII, Section 125-87, at Subsection B, paragraph 1, it is provided that no 

application for site plan approval, special use permit approval, and/or subdivision plat 

approval within the CB-S District may be approved unless the standards and guidelines 

set forth within Article VIII, Neighborhood Design Standards and Guidelines, have been 

incorporated into the development design to the greatest extent practicable.   In its 
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consideration of the application the Planning Board is empowered as a condition of 

approval to modify the area and bulk regulations found in Article IV and may impose 

modifications that would have to be incorporated into the proposed action to merit a 

determination of consistency with the standards and guidelines set forth herein. 

 

o In the matter of fences or walls either in excess of the maximum height standard or 

designed as a solid barrier allowing for no passage of view within Article IV, Section 125-

38, the Planning Board is the agency empowered to waive or modify these requirements 

in consideration of an application for special use permit for the intended installation. 

On the other hand, recommendation is made that another element within the waiver authority 

extended the Planning Board be eliminated.  Within Article VI, Section 125-66, at Subsection 

E, the 2009 Zoning Law empowers the Planning Board in its consideration of an application 

for special use permit to waive or modify upon issuance of written findings and with imposition 

of reasonable conditions any of the requirements set forth within Section 125-68. Specific 

standards for certain uses. This empowerment is beyond the reasonable authority given a 

Planning Board and might even be construed in its setting aside of specific standards for a 

given use to be relief which could only be granted by the ZBA through a use variance and not 

an area variance. 

 Recommendation that a mapping error made at the time of the final drafting of the proposed 

Zoning Law, confirmed as such by the Master Plan Committee Chairperson, and reflected in 

the adopted 2009 Zoning Law be corrected, this being in the case of a single parcel on NYS 

Route 9 occupied by Phantom Gardener, a permitted nursery business.  

More specifically, this single lot is depicted on the Zoning Districts Map where it lies near 

Route 9 within the CB-S District and to its rear within the RA10 District.  It is understood this 

circumstance was not intended but instead is the result of a drafting error made as the CB-S 

District boundary was depicted in the months leading to December 2009; simply stated, the 

boundary of the CB-S District was drawn as a straight line instead of “bumping out” to 

encompass the whole of this single parcel.  The Zoning District Map should have 

encompassed the whole parcel in a manner consistent with the approach taken by the drafters 

of the Zoning District Map at other locations throughout the community in depicting zoning 

district boundaries. 

 Recommendation of various ministerial corrections; modifications in submission timing and 

requirements; cross-referencing to related provisions within the Zoning Law; modified and 

additional definitions, including  those consistent with amendments that have occurred to the 

NYS Agricultural and Markets Law; and like non-policy refinements proposed by either the 

Zoning Enforcement Officer of the Town Planning Consultant based upon their day-to-day 

experience in interpreting and/or otherwise applying the 2009 Zoning Law when providing 

guidance to the Planning Board and/or ZBA and concomitantly assisting applicants and their 

professionals through required processes. 

 

 Recommendation that Town Code Chapter 78, Historic Buildings, be acknowledged to be 

duplicative legislation and thus be repealed.      

More specifically, Town Code Chapter 125 as adopted in December 2009 incorporates in their 

entirety the provisions of Town Code Chapter 78, Historic Buildings, as Subsections A through 
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F, H and I and establishes additional provisions concerning “adaptive reuse” which are set 

forth within Subsection G.  Town Code Chapter 78 had been earlier adopted by the Town 

Board on February 14, 2005 as a final prerequisite after more than 15 years of dialogue to 

approval of the Town’s Local Waterfront Revitalization Program by the New York State 

Department of State Coastal Management Unit and should have been repealed in December 

2009 to eliminate the presence of fully duplicate local legislation.  It is recommended such 

repeal occur as part of this “housekeeping” effort to obviate the need recognized by some 

applicants to apply at this time for dual approvals under the identical terms of Chapter 78 and 

Chapter 125, Section 125-62, Subsections A through F.  

In issuing this report the Task Group acknowledges there are additional matters which might have 

been addressed but were deemed to either fall outside this “housekeeping” effort, being at one 

level either policy issues or matters involving need for substantial evaluation of planning and legal 

implications or at another level involving routine items within the discretion of those responsible 

for administering the Zoning Law.  Principal among these matters include, but are not limited to, 

the drafting of private road standards to complement the conservation density subdivision 

principles set forth within the 2009 Zoning Law and related Chapter 101, Subdivision of Land; the 

regulation of emerging uses such as “live-work units”; “airbnb” accommodations and solar energy 

farms; the permissibility of certain additional uses within some portion of the Civic District; the 

regulation of nonconforming signs; the possibility of re-instituting requirement for grading permits 

as present in the pre-2009 Zoning Law; as stated within the Zoning Law providing ready access 

to the Town’s Natural Resource Inventory and other documents “in electronic form on the Town 

of Rhinebeck’s web-site”; and the marshalling of the necessary resources to effectively enforce 

the Zoning Law.   

Lastly, no modifications have been proposed in the referral requirements under NYS General 

Municipal Law Section 239 stated within the Zoning Law in recognition that the agreement 

recently executed by Dutchess County and the Town of Rhinebeck with respect to these 

requirements is for a limited duration, one year, and may or may not be continued in either its 

present or modified form.  It is however recommended discussion occur with the County Planning 

Department of the modification of this agreement, either now or upon its renewal, to add among 

the eliminated referrals “site plans for all individual single-family or two-family uses” and modify 

among the referrals not eliminated “site plans (all)” to read “site plans for all other uses”.  Without 

this modification, many small residential projects remain the subject of required referral to County 

Planning due to the requirement set forth within Town Code Chapter 125, Section 125-73, that 

any matter subject of application for special use permit (for example, including all projects within 

the Rc-O or WR-O Districts) be also subject to requirement for an application for site plan 

approval.  

In closing the Task Group recommends this report be considered and endorsed by the Planning 

Board in fulfillment of its periodic review requirement and subsequently the draft local law 

presented, accompanied by required environmental assessment and coastal assessment forms, 

be introduced on its own initiative, considered and adopted by the Town Board in accordance with 

the requirements and/or procedures set forth within Town Code Chapter 125, Zoning, and, as 

pertinent, NYS Town Law, General Municipal Law, Municipal Home Rule Law, and Environmental 

Conservation Law, and the Town’s Waterfront Consistency Law.   

Upon subsequent consideration on June 20, 2016, of comments by the Dutchess County 

Department of Planning and Development, the CAB and others received following the 
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Town Board’s introduction and processing of the Proposed Local Law, the Task Group 

now recommends the regulation of agricultural and farm uses be added to the above list 

of matters to be addressed beyond this “housekeeping effort” and the Proposed Local 

Law be adopted by the Town Board as revised to June 20, 2016, and attached to this 

Report. 
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Proposed Local Law No. __, 2016  

Amendment of Town of Rhinebeck Code  

Chapter 125, Zoning, and Chapter 78, Historic Buildings  

 

 

Throughout the below presentation existing text is shown in italics, text proposed for deletion is 

both italicized and set forth within [brackets] and text proposed for addition is both italicized and 

underlined. 

 

Section 1. Town Code Chapter 78, Historic Buildings. 

 

The Town Board of the Town of Rhinebeck hereby repeals Town Code Chapter 78, Historic 

Buildings, adopted by Local Law No. 1 of 2005, in its entirety. 

 

Section 2.  Town Code Chapter 125, Zoning 

 

The Town Board of the Town of Rhinebeck hereby amends Town Code Chapter 125, Zoning, 

adopted by Local Law No. 6 of 2009, and from time-to-time amended, in the manner set forth 

below:  

 

Article I. Scope and Purposes. 

 Section 125-6. How to use Zoning Law.  

 

o Modify the opening sentence within Subsection E as follows: 

 

E.  Article IX applies to nonconforming [uses, structure and bulk] and noncomplying   

buildings, structures and uses. ….. 

o Modify the second sentence within Subsection H as follows: 

H.  Appendix A contains complementary Design Standards adopted by the Town 

Board as an integral part of this chapter.  The Design Standards are used in 

conjunction with Article VII to help applicants understand what is intended by the 

criteria for site design, building design, landscape design and [lighting] design of 

both lighting and signage….. 

 

 Section 125-11. Effect of existing violations. 

 

Modify Section 125-11. Effect of existing violations. as follows: 
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o By deleting in its entirety the below paragraph: 

 

[No subdivision, site plan or special use permit shall be approved, no building permit, 

certificate of use, or certificate of occupancy issued, or variance granted for any 

premises upon which there is an existing violation of this chapter or any related Town, 

county or state regulation governing either building construction, development or the 

use of land, buildings and structures within the Town of Rhinebeck.  This limitation 

does not, however, prohibit such an approval, issuance or grant with respect to a legal 

nonconforming use or legal nonconforming structure.] 

 

o By adding the below Subsections: 

 

A. No application for subdivision plat approval, site plan approval, special use permit, 

certificate of demolition or removal, change of nonconforming use, or variance 

pursuant to this Zoning Law shall be deemed complete for purposes of 

commencing review of the same by either the Planning Board or the Zoning Board 

of Appeals, as applicable, for any premises or property on which there is an 

existing violation of this Zoning Law or of any Town, county or state law or 

regulation governing building construction and/or the development and use of land, 

buildings and structures within the Town of Rhinebeck. This provision shall not be 

interpreted to prohibit the issuance of a certificate of demolition or removal if 

demolition or removal is deemed by the Code Enforcement Officer to be the 

reasonable means to remedy a condition determined by the Code Enforcement 

Officer to be an imminent threat to public health and safety. 

 

B. No building permit, sign permit, certificate of occupancy or certificate of compliance 

shall be issued by the Zoning Enforcement Officer or Code Enforcement Officer 

for any premises or property on which there is an existing violation of this Zoning 

Law or of any Town, county or state law or regulation governing building 

construction, and/or the development and use of land, buildings and structures 

within the Town of Rhinebeck. 

 

C. For purposes of this Section, a premises or property shall be deemed to be in 

violation of this Zoning Law where a Stop Work Order, Notice of Violation, Order 

to Remedy Violation or similar notice or order has been issued by the Town’s Code 

Enforcement Officer and/or Zoning Enforcement Officer in accordance with the 

provisions of the Code of the Town or Rhinebeck or the Town of Rhinebeck has 

filed a criminal, or civil, action in a court of competent jurisdiction and the violation 

which is the subject of the order, notice or legal action has not been remedied by 

the property owner.  In the event the automatic stay provisions of Section 125-111 

of the Code of the Town of Rhinebeck, or Section 267-a (6) of the Town Law, are 

invoked by timely appeal of any such order or notice to the Zoning Board of 

Appeals, the applicable Board or the Zoning Enforcement Officer can deem the 

application complete for purposes of commencing review but no final approval 

shall be granted by the Board until such time as the Zoning Board of Appeals has 

reversed the determination of the officer or the violation has been remedied.  For 

purposes of this provision, remedy of a violation shall be deemed to have occurred 
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when the officer who issued the order or notice has inspected the property and has 

notified the property owner in writing that the violation has been satisfactorily 

remedied.  

 

 

Article II. Establishment of Zoning Districts. 

 Section 125-16.  Zoning districts maps. 

 

Amend the Zoning Districts Map cited within Section 125-16 and appearing as Attachment 

1.2 so as to classify the entirety of TMP ___________________________ within the 

Community Business South (CB-S) District instead of only its easterly portion as presently 

classified and depicted. 

 

 Section 125-19. Application of zoning district regulations. 

 

Amend Section 125-19.  Application of zoning district regulations. Subsection F as follows: 

F. Except as otherwise provided by this chapter, there shall be no more than one principal 

building or use and its accessory structures or uses on any one lot within any 

residential district.  This limitation shall however not be construed to prohibit the 

conduct of agriculture, conservation or forestry use in combination with another 

permitted building or use and its accessory structures or uses on any lot within any 

residential district except the Neighborhood Residential (NR), Village Gateway (VG) 

and Rhinecliff Hamlet (Rc-H) Districts. 

 

Article III. Use Regulations. 

 Section 125-20.  District Schedule of Use Regulations.  

 

o Within the District Schedule of Use Regulations noted in Subsection A and appearing 

as Attachment 2, 2:1 through 2:7: 

 

- Add within Attachment 2:2 under Accessory Uses and in proper alphabetical 

sequence “Private airstrip or helicopter pad / landing area” as a prohibited use in 

all zoning districts. 

 

- Add within Attachment 2:3 under General Uses and in proper alphabetical 

sequence “Private airstrip or helicopter pad / landing area” as a prohibited use in 

all zoning districts. 

 

- Delete within Attachment 2:1 the use “Guest cottage” under the category 

“Residential Uses”. 

 

- Add within Attachment 2:2 and in proper alphabetical sequence the use “Guest 

cottage” under the category “Accessory Uses” with the district-by-district 

classification of “Guest cottage” being established as a special permit use subject 
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to site plan approval within the Historic Preservation (HP20), Rural Agricultural 

(RA10), Rural Countryside (RC5), Residential Low Density (RL5), Residential 

Medium Density (RM1), Water Resources Protection Overlay (WR-O), and Active 

Senior – Floating (ASH-F) Districts and a prohibited use in all other zoning districts.   

 

- In the matter of a “Guest cottage” as a special permit use subject to site plan 

approval within the Residential Medium Density (RM1) District add a reference 

within Attachment 2:2 to footnote 8. 

 

- Modify within Attachment 2:2 the use “Elder cottage housing (ECHO) or cottage 

dwelling” under the category “Accessory Uses” to read “ECHO unit (Elder cottage 

housing opportunity)” in a manner consistent with the definition of this use and the 

special conditions set forth at Section 125-68F. 

 

- Within Attachments 2:4 through 2:6, under the heading “Special Conditions”, 

delete the reference to Section 125-68K at each location the reference presently 

occurs, being set forth in the matter of the following “Business and Service Uses”: 

 

 Advertising and mailing 

 Antiques shop 

 Apparel and home goods 

 Artisans shop and gallery 

 Auto body shop 

 Bank 

 Bicycle shop 

 Bookstore 

 Business or professional office 

 Business service (not listed elsewhere) 

 Employment services 

 Florist shop 

 Home furnishings / appliances 

 Limousine or taxi 

 Non-motorized  water sports shop  

 Office equipment and leasing 

 Photofinishing 

 Retail business (not otherwise specified) 

 Small equipment rental or sales 

 Wholesale business 

 

- Modify within Attachment 2:5 the use “Gas station” to read “Gas station or 

automobile service facility”. 

 

o Modify the first sentence within Subsection B to read as follows: 

  

Any use not listed specifically within the District Schedule of Use Regulations shall be 

considered a prohibited use in all districts under this chapter and may not be 
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authorized by the Zoning Board of Appeals at any location within the Town through 

grant of a use variance. 

 

Article IV. Area and Bulk Regulations. 

 Section 125-21. District Schedule of Area and Bulk Regulations.  

 

- On Subsection A, Attachment 3, modify the column heading “Maximum Coverage” 

to read “Maximum Building Coverage”. 

 

- On Subsection A, Attachment 3, modify the column heading “Minimum Building 

Setbacks” to read “Minimum Building Setbacks (Principal Buildings)”. 

 

- Modify Subsection A, Attachment 3, by adding a new column heading “Maximum 

Lot Coverage” and stating thereunder for each of the zoning districts the below-

stated percentage as calculated by deducting the minimum open space 

requirement for the zoning district from 100%: 

 

HP20 – 20%; RA10 – 20%; RC5 – 25%; RL5 – 25%; RM1 – 35%; Rc-B – 35%;  

Ni-O – 35%; BP – 80%; Cr-B – 65%; CB-N – 55%; CB-S – 55%; GW-N – 55%; 

GW-E – 55%; GW-S – 55%; GB – 55%; ORP – 65%; and LC – 60%. 

 

 Section 125-22. Existing lots of record. Subsection A. 

Modify the caption of, and first sentence within, Subsection A. Existing nonconforming lots 

of record. In the manner set forth below: 

A. Existing [nonconforming] lots of record. 

 

A building or structure may be erected as either a permitted use or special permitted 

use as may be applicable on any  existing lot of record which, as defined in Article XIII, 

of this chapter, does not conform to the lot area, lot width and/or lot frontage 

requirements of the District Schedule of Area and Bulk Regulations, provided that: 

 

 Section 125-27.  Accessory structures. 

 

Modify the entirety of Subsection A. in the manner set forth below: 

 

A. Except for structures used for agricultural purposes when conducted using sound 

agricultural practices as defined by the New York State Department of Agriculture and 

Markets, or  for bona fide works of art such as sculptures, [for Class 2 home 

occupations for which a special use permit has been granted, or for detached 

accessory dwelling units permitted in accordance with the special use requirements of 

Article VI of this chapter] the following limitations shall apply to all accessory structures 

as defined in Article XIII of this chapter: 
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(1) No such structure shall exceed 20 feet in height in any [residence] residential 

district. 

 

(2) Delete the below paragraph reading: 

 

[No structure shall be set back less than 20 feet from any lot line.] 

 

Add a substitute paragraph reading: 

 

Except for solar collectors regulated as to location within Article V, Section 125-

47(D)(9) of this chapter, no structure shall be set back from any lot line less than 

the greatest of the minimum setbacks determined upon application of the following 

criteria: 

 

(a) 20 feet; 

 

(b) 60% of the minimum rear setback and 75% of the minimum side setbacks set 

forth within the District Schedule of Area and Bulk Regulations for a principal 

building in the zoning district;  

 

(c) 200% of the height of the accessory structure; or 

 

(d) The minimum setbacks set forth for such uses as Class 2 home occupations, 

detached accessory dwelling units and guest cottages, within Article VI, 

Section 125-68. Specific standards for certain uses.   

 

(3) Except for agricultural structures, guest cottages or [caretakers’ houses] 

caretaker’s dwellings, no such structure shall either project closer to the fronting 

street than the principal building on the lot or be located within a required front 

yard.  A guest cottage or caretaker’s dwelling must however meet the minimum 

setback requirements for the zoning district. 

 

(4) In all zoning districts except HP20 and RA10, [All] all roofed or otherwise enclosed 

accessory structures, except for agricultural buildings, shall in the aggregate 

comprise not more floor area than the principal dwelling on the lot or 1,500 square 

feet, whichever is the more restrictive.  Within the HP20 and RA10 Districts the 

aggregate of such structures shall not exceed the general rule of 1,500 square 

feet or 300 square feet per acre or part thereof of lot or parcel area, whichever is 

the less restrictive. 

 

(5) All such roofed or otherwise enclosed structures in the aggregate shall not occupy 

more than 20% or [, in the case of roofed structures,] more than 1,000 square feet 

of any required yard. 

         Add a new paragraph 6 reading: 

(5)(6)  In addition, the aggregate of both roofed and non-roofed structures, such 

as swimming pools, may not exceed more than 40% of any required yard. 

Formatted: Underline

Formatted: Normal, Left,  No bullets or numbering

Formatted: Font: Not Italic

Formatted: Font: (Default) Arial

Formatted: Font: (Default) Arial, Italic

Formatted: Font: (Default) Arial, Italic, Underline



 

13 
 

Renumber paragraph 6 as paragraph 7 and modify as below: 

 

(6)(7) Not more than three [such] roofed or otherwise enclosed accessory 

structures, other than [a permitted sign or] agricultural buildings and those 

structures less than 50 square feet in floor area or structure footprint, of which not 

more than one accessory structure shall be a private garage detached from the 

dwelling, shall be permitted on an individual lot in a residential district.  In the 

event the lot exceeds 10 acres, additional accessory structures may be sited if a 

special use permit is granted by the Planning Board in accordance with Article VI 

of this chapter.  

 

 Section 125-33. Special setbacks on scenic roads and in scenic areas.  

 

o Within Subsection B, paragraph 1, modify the term [CAC] to read CAB. 

 

o Modify Subsection B. paragraph 4, in the manner set forth below: 

(4)  The construction of a driveway and the installation of underground utilities is 

permitted through the buffer area provided that native and natural vegetation are 

maintained to the extent practicable and both erosion and siltation controls and tree 

protection measures approved by the Zoning Enforcement Officer are installed prior 

to the commencement of any construction work on site and are properly maintained 

throughout the construction period. 

 

Article V. Supplementary Regulations. 

 Section 125-36.  Off-street parking and loading standards.   

Modify the first sentence within Section 125-35, Subsection L, paragraph 1, in the manner 

set forth below: 

All off-street parking shall be located in conformance with the minimum parking setbacks 

set forth within Section 125-21, District Schedule of Area and Bulk Regulations, and where 

practicable behind or to the side of the principal building(s) [,except as provided in 

Subsection M below].  

 

 Section 125-37.  Sign regulations.   

 

o Add the following at the end of Subsection A, Intent and Purposes: 

Also refer to Section 125-76, Subsection G, Signs; Section 125-89, Subsection I, 

General Signage Standards; and Section 125-140, Terms used in Section 125-37, 

Sign regulations, of this chapter. 

o Add the following at the end of Subsection D, Permit required: 

Upon issuance of the sign permit, the sign work must be completed within one year 

and the applicant must notify the Zoning Enforcement Officer when the sign installation 

is complete.  If the sign work is incomplete, the sign permit shall expire one year from 
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the date of issuance.  The applicant may apply in writing to the ZEO for an extension 

of the sign permit, who may then extend the permit once for a period of not more than 

six calendar months. 

o Modify Subsection F, Exempt signs. paragraph 9 a in the manner set forth below: 

One sign, not exceeding 16 square feet in area, on a farm or farm [stand] market 

premises. 

 Section 125-38.  Fences, gates and walls.   

 

o Modify the caption of Section 125-38 in the manner set forth below: 

Section 125-38.  Fences, gates, [and] walls and berms. 

o Modify Subsection A in the manner set forth below: 

Fences, gates and walls shall as a permitted use not exceed six feet in height when 

erected in a required side or rear yard nor exceed four feet in height when erected 

within 50 feet of the front lot line or highway right-of-way. Except where accessory to 

agriculture and forestry uses, any fencing which exceeds six feet in height or which 

consists of a solid fence or wall that does not allow for the passage of views shall be 

subject to the issuance of a special use permit by the Planning Board in accordance 

with Article VI of this chapter.   

o Modify Subsection F in the manner set forth below: 

 

A berm shall be deemed to be a fence, gate or wall within the meaning of this section 

if the berm is constructed and landscaped to provide a property boundary delineation, 

protection or privacy to a property owner, and has not received Planning Board 

approval in accordance with either subdivision plat and/or site plan review and 

approval procedures. 

 

o Add a new Subsection H reading: 

The installation of fences consisting of flexible plastic, vinyl mesh or any other non-

rigid material and constructed in a manner without posts and supports of the type 

associated with permanent construction is prohibited in all districts.  The above 

prohibition shall not apply to either of the following:  (1) siltation fence or similar 

protective barrier employed during the course of land development or construction 

work for which required permits and approvals have been granted by the Town, county 

or state, or (2) natural burlap or black plastic or vinyl fence mesh fence employed on 

a seasonal basis to protect natural landscaping from snow, deer and other damage, 

with however the use of more visible color mesh or other material prohibited for this 

purpose.  

o Add a new Subsection I reading: 

 

Also refer to Section 125-25. Corner lots, Section 125-48. Required screening for 

nonresidential uses; Section 125-89. Guidelines applicable to both residential and 
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nonresidential development; Section 125-91, Residential neighborhood areas; and 

Section 125-135, Terms used throughout chapter. 

 

 Section 125-39. Excavation as part of site preparation: 

 

o Within Subsection A correct typographical error by modifying “regarding” to read “re-

grading”. 

 

 Section 125-40.  Development near streams, rivers, wetlands and other water bodies.  

 

 Add a new Subsection D reading: 

D. Also refer to Section 125-32, Freshwater wetlands and floodplains; 125-39, 

Excavation as part of site preparation; 125-41, Development within Flood Fringe 

Overlay (FF-O) District; and 125-54, Development within Water Resources 

Protection Overlay (WR-O) District of this chapter and Town Code Chapter 120, 

Wetlands. 

 Section 125-42.  Home occupations.   

 

 Modify the last line within Subsection A in the manner set forth below: 

 

Such characteristics are identified through thresholds in [Subsection M] Subsections I 

and N herein. 

 

 Modify Subsection K as set forth below: 

K. If a use is prohibited in all districts [,] under the District Schedule of Use 

Regulations found in Article III, it shall additionally be prohibited as a home occupation.  

 Add a new Subsection P reading: 

 

Also refer to Section 125-68, Specific standards for certain uses, Subsection 125-68 

(G); Section 125-135, Terms used throughout this chapter; and all of Article VI, 

Sections 125-65 through 125-70.  

 

 Section 125-46.  Swimming pools. 

Modify Section 125-46 in the manner set forth below: 

Any outdoor swimming pool, spa, whirlpool or hot tub, as defined within Article XIII of this 

chapter, shall be subject to all requirements of the New York State Uniform Fire Prevention 

and Building Code and Residential Code. 

 Section 125-49.  Agriculture.   

 

 Modify the phrase reading “except the mixed-use and neighborhood residential 

districts (i.e., Rc-H, Rc-B, Nr and VG)”  within the opening paragraph of Section 125-

49 as follows: 
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except the mixed-use and neighborhood residential districts (i.e., Rc-H, Rc-B, Rc-HT, 

Nr and VG) and the NI-O District 

 

 Modify the last sentence within Subsection G, paragraph 3(f) as follows: 

 

Action by the Planning Board shall follow the procedures enumerated in Article VII, 

Section [125-76] 125-78, of this chapter. 

 

 Section 125-51. Roadside Stands. 

Add a new Subsection E reading: 

E.  Also refer to Section 125-37, Sign regulations.   

 Section 125-54.  Development within Water Resources Protection Overlay (WR-O) 

District. Subsection A. 

Modify Subsection A, Special use permit required. by deleting in its entirety the second 

sentence as set forth below: 

[The Town Zoning Board of Appeals shall treat any application for a variance from the 

provisions of the WR-O District regulations as a use variance.]. 

 Section 125-55.  Preservation of natural and cultural features; design standards.  

 

o Modify the last two sentences within Subsection A in the manner set forth below: 

 

The Town further finds that development that conforms to the Town’s Design 

Standards ….. is appropriate if such development is carefully planned to maintain, 

conserve and enhance the scenic features of the area and the landscape views from 

public roads and waterways.  Aesthetic resource conservation will also have the effect 

of protecting Rhinebeck’s significant wildlife habitats, biodiversity, watersheds, water 

quality, air quality and other environmentally fragile areas as well as preserving open 

space and maintaining visual character. 

 

 Section 125-57.  Landscaping standards.   

Modify the second sentence within Subsection E, paragraph 1, in the manner set forth 

below: 

“[In parking lots of ½ acre or more, at] At least 20% of the area within the inside perimeter 

of the parking surface of the parking area shall be landscaped and maintained with trees, 

shrubs and other plant materials, as determined necessary by the Planning Board.” 

 Section 125-58.  Noise regulations.   

 

o Modify Subsection E by deleting in its entirety the fourth sentence reading: 
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[The Town Zoning Enforcement Officers, the local law enforcement agencies and such 

other employees or officials authorized by the Town Board shall be trained in the use 

of dbA sound meters, and the sound meters shall be certified for accuracy.] 

 

o Delete in their entirety Subsection G. Application for special use permit; Subsection H. 

Applicant to obtain other necessary permits; Subsection I, Revocation of special use 

permit; and Subsection J, Powers and duties of the Planning Board; and re-number 

Subsection K as Subsection G. 

 

 Section 125-59.  Habitat and natural resource management. 

  

Within Subsection G, Quality control / followup.  modify the term [CAC] to read CAB. 

 Section 125-60.  Stormwater management.   

 

o Modify Subsection B, paragraph 1 as set forth below: 

Require land development activities to conform to the substantive requirements of the 

New York State Department of Environmental Conservation State Pollutant Discharge 

Elimination System (SPDES) General Permit for Construction [Activities GP-02-01] 

Activity GP-0-15-002 or as amended or revised. 

 

 Section 125-62.  Historic buildings. 

 

o Within Subsection B, Definitions. modify [Article XIII, Section 125-38] to read Article 

XIII, Section 125-138. 

  

 Add a new Section 125-64.2 reading as follows: 

125-64.2. Maximum Floor Area of Certain Buildings.  

For all Business and Service Uses set forth within Article III, Section 125-20, District 

Schedule of Use Regulations, Attachment 2, and located within any district except the 

Office Research Park (ORP) District, the maximum gross floor area of any individual 

building housing one or more of the listed uses shall be 8,000 square feet.  No such 

building shall be attached by roofed area to any other such building and shall be 

separated, except for pedestrian walkways occupying not more than 10% of the 

intervening open space, from any other such building on at least two sides by not less 

than 50 feet of maintained and suitably landscaped open space.  

 

 Add a new Section 125-64.3 reading as follows: 

 

125-64.3. Generators. 

 

Any generator proposed to be sited at a fixed location on a parcel within the Rhinecliff 

Overlay (Rc-O) or Neighborhood Infill (NI-O) Districts or to be sited at a fixed location on 

a parcel  in any other residential district within 200 feet of a property boundary or other 

dwelling shall be designed and /or equipped with noise-dampening features such as, but 
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not limited to, insulated housing and/or silencing mufflers determined suitable by the 

Zoning Enforcement Officer to achieve reasonable compliance with Town noise standards 

prior to the issuance of a building permit for the generator’s installation.  This provision 

shall not apply to portable generators.  

 

 

Article VI. Special Use Permit Requirements. 

 Section 125-66.  Application procedures.   

 

o Modify Subsection A. Application and fee. as set forth below: 

 

All special use permit applications are made to the Zoning Enforcement Officer (ZEO) 

in writing, on forms, and in accordance with the review procedures prescribed by this 

section of the Zoning Law.  In the event that the Zoning Enforcement Officer 

determines that the proposed building and/or use subject of the application meets all 

of the requirements of the Zoning Law, the application shall be forwarded, 

accompanied by such written determination, by the ZEO to the Planning Board for 

further review in accordance with the provisions of the Zoning Law and/or Subdivision 

Regulations and the Planning Board’s procedures, including placement on the next 

regular meeting agenda for initial presentation, determination as to completeness and 

processing as may be timely under the Zoning Law and SEQRA of any application 

both received by the ZEO not less than 21 calendar days prior to the meeting and 

forwarded by the ZEO not less than 14 calendar days prior to the meeting.  In the event 

the ZEO finds the application does not comply in one or more aspects with the 

provisions of the Zoning Law, the application shall be denied by the ZEO, with leave 

to either appeal the ZEO’s determination to the Zoning Board of Appeals in accordance 

with the provisions of Article XI of this chapter or correct the deficiencies in the 

application determined by the ZEO and resubmit the same to the ZEO for 

reconsideration.  In order to be considered complete, a special use application shall 

be accompanied by the following:        

 

o Modify Subsection B.  Public notice and hearing.  as set forth below: 

 

The Planning Board shall, within 62 calendar days of [receipt of the complete 

application] its determination an application is complete, conduct a public hearing on 

any such special permit application.  

 

o Modify Subsection C. Agency and consultant review. as set forth below: 

In its review, the Planning Board may consult with the Town [Code Enforcement Officer 

and Zoning] Zoning and Code Enforcement Officers, the Superintendent of Highways, 

the Conservation Advisory [Council] Board, the Town Historian, other local and county 

officials and its designated private planning, legal and engineering consultants, ….. 

o Modify Subsection D. Required referral. by adding at the end of this Section the 

sentence set forth below: 
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In the matter of any application involving land within the Local Waterfront Revitalization 

Area the Planning Board shall also refer the application to the Town’s Waterfront 

Advisory Committee pursuant to the requirements of Town Code Chapter 118, 

Waterfront Consistency Review for a report as to consistency of the application with 

coastal policies. 

 

o Delete in its entirety Subsection E.  Waiver of requirements. and renumber subsequent 

present Subsections F through N as E through M.  

[E. Waiver of requirements. 

The Planning Board may waive any specific requirements set forth in Article VI, 

Section 125-68, of this chapter for the approval of a special use permit.  The grant 

of any such waiver shall be accompanied by a written finding that compliance with 

the requirements is either not requisite in the interest of the public health, safety 

and general welfare or is inappropriate to the particular special permit use.  The 

Planning Board may, in granting waivers, incorporate such reasonable conditions 

as will, in its judgment, substantially secure the objectives of the requirements so 

waived.  No waiver or modification may be deemed approved or granted by 

implication.  All waivers and modifications must be expressly set forth in the 

findings of the Planning Board.]  

o Modify present Subsection F. Area variances. as set forth below: 

 

F. [Area variances] Variances. 

 

Where a proposed special use permit use contains one or more features which do 

not comply with the special use permit regulations, application may be made to the 

Zoning Board of Appeals for [an area] a variance pursuant to Article XI of this 

chapter [,without the necessity of a decision or determination of the Zoning 

Enforcement Officer]. 

 

o Modify present Subsection G. Decisions. as set forth below: 

 

Every decision of the Planning Board with respect to a special use permit application 

shall be made within 62 calendar days of the close of the public hearing, which 

resolution shall clearly state the decision, including findings pertinent to both the 

Zoning Law and, when applicable, Town Code Chapter 118, Waterfront Consistency 

Review, and any modifications attached thereto.  The time within which the Planning 

Board shall render its decision may be extended by mutual consent of the applicant 

and the Board.  Each such decision shall be filed in the office of the Town Clerk within 

five business days after such decision is rendered, and a copy thereof shall be mailed 

to the applicant.  The public hearing may not be closed and [No] the time periods for 

decision-making in this subsection shall not begin to run until the Planning Board or 

other designated lead agency has either classified the proposed action as a Type II 

Action for which further environmental quality review is precluded, accepted a draft 

environmental impact as complete or adopted a negative declaration under SEQR.  
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The failure of the Planning Board to render a decision within the time period set forth 

in this subsection shall not be deemed to be an automatic approval of the special use 

permit application.   

 

o Modify present Subsection I.  Effect of special use permit approval. by substituting the 

term “Zoning Enforcement Officer” for “Code Enforcement Officer” within paragraphs 

(1) and (4). 

 

o Further modify present Subsection I. Effect of special use permit approval.  by 

modifying the first sentence within Subsection I as set forth below: 

 

The Planning Board may require in its resolution of approval that a special use permit 

be renewed periodically, typically being for a period of three to five years and in 

consideration of land uses such as mining where jurisdiction is shared by the Town 

and a county or state agency. 

 

 Section 125-67.  General standards. Subsection H. 

 

o Revise Subsection H. as set forth below: 

 

Except for [preexisting] existing lots of record subject of Article IV, Section 125-22 of 

this chapter, the use shall meet the prescribed area and bulk requirements for the 

district in which it is located and as further specified in the supplementary regulations, 

including but not limited to setbacks, maximum height, environmental and open space 

standards, required off-street parking, lighting, noise and sign regulations.   

 

 Section 125-68.  Specific standards for certain uses.  Subsections F, I, K, LL, NN and PP. 

 

o Modify the opening line of Subsection F. Elder cottage housing opportunity (ECHO) 

unit or cottage housing unit, provided:  by deleting the phrase “or cottage housing unit”.  

In addition, delete the phrase “or cottage housing unit” in both the opening line of 

Subsection 2 and paragraphs (a) and (e) therein. 

 

o Within Subsection I. Cemetery, paragraph 1 modify the second sentence as follows: 

 

Burial or memorial plots [of] with headstones, monuments or other grave markers 

limited to less than six feet in height may be located as close as 25 feet to any 

residential property line. 

 

o Delete in its entirety below Subsection K and mark this Subsection reserved: 

 

[K. Maximum floor area of a nonresidential building. 

 

(1) The maximum interior floor area of an establishment shall be 8,000 

square feet.] 

 



 

21 
 

o Within Subsection LL.  Country Inn 1.  delete the second of three parentheses within 

paragraph 3. 

 

o Within Subsection NN. Major excavation and/or tree clearing.  add the following at the 

end of paragraph (1): 

 

Also refer to Section 125-39, Excavation as part of site preparation; Section 125-54, 

Development within the Water Resources Protection Overlay (WR-O) District; Section 

125-55, Preservation of natural and cultural features; design standards; Section 125-

57, Landscaping standards; Section 125-60, Stormwater management; and 125-135. 

Terms uses throughout this chapter, of this chapter and Town Code Chapter 101, 

Subdivision of Land, Section 101-6.2, Subdivision design standards. 

 

o Within Subsection PP.  Bed-and-breakfast establishment.  correct a typographical 

error within paragraph 1 by modifying “home vetoccupation” to read “home 

occupation”. 

 

 Section 125-69.  Rhinecliff Overlay (Rc-O) District. 

 

Modify Subsection E, paragraph (11) Waivers. as set forth below: 

 

11. Waivers.  The Planning Board may waive or modify any requirement under this Section 

125-69 under the following circumstances: 

(a) Where the Planning Board finds that compliance with the objectives and 

guidelines for either additions to existing structures or new construction is not 

possible due to the exceptional conditions of topography, access, location, shape 

or other physical features of the site, the minimum requirements of these 

regulations may be waived or modified, provided that the public interest is 

protected, the plan is in keeping with the general spirit and intent of these 

regulations and full compliance with SEQR and the Town’s Local Waterfront 

Revitalization Program is still provided. 

 

(b) No waiver or modification may be granted if it would have the effect of nullifying 

the intent and purpose of the Zoning Law, the Comprehensive Plan or these 

regulations.  No waiver or modification may be made on a condition which would 

otherwise require variance from the Town Zoning Board of Appeals, such as in 

the case of request for approval of a use not authorized within the underlying 

zoning district.  The Planning Board may refer a request for a waiver to the Zoning 

Board of Appeals for an interpretation as to whether such request constitutes a 

waiver or variance.  The Planning Board may hold a public hearing on a request 

for waiver from the standards set forth within this section, in addition to the 

mandatory public hearings on the proposed special use permit and site plan 

approval.  
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(c) The Planning Board may, in granting waivers of, or modifications to [these] the 

standards or guidelines herein, incorporate such reasonable conditions as will, in 

its judgment, substantially secure the objectives of the requirements so waived. 

 

(d) No waiver or modification may be deemed approved or granted by implication.  

All waivers and modifications must be expressly sought in writing by the applicant 

and set forth in the written findings, resolution and minutes of the Planning Board. 

 

 Section 125-70.   Rhinecliff Hamlet Transition (Rc-HT) District. 

 

Modify Subsection C, paragraph 3, subparagraph (d) as set forth below: 

 

If feasible and applicable, parking shall be located behind the front façade line of the  

principal dwelling unit on the lot or preferably behind the building, and it shall be 

suitably screened with planting and/or fencing designed in accordance with Section 

125-38 and Section 125-57 of this chapter and approved by the Planning Board. 

 

Article VII. Site Plan Review and Approval. 

 Section 125-71. Purposes. 

Modify the opening sentence of Section 125-71 as follows: 

The purpose of this Article ….. as expressed in its Comprehensive Plan and Local 

Waterfront Revitalization Program, thereby protecting the natural, cultural, historic and 

rural landscapes and aesthetic qualities of the Town. 

 Section 125-73.  Uses subject to site plan approval.   

 

o Modify Subsection A. as set forth below:  

All special permit uses cited in the District Schedule of Use Regulations and accessory 

uses to special permit uses, or as identified herein, shall be subject to site plan review 

and approval, with this provision not to be construed as requiring site plan review and 

approval by the Planning Board for either maintenance which should be performed on 

a periodic basis of structures of all types in their continuing use, including the 

landscaping of properties, [or] the substantially identical replacement by design, 

location, dimension and material of site appurtenances such as fencing, signs, 

walkways and driveways but not to include the replacement of either off-site 

commercial or other advertising signs or noncomplying lighting. 

Further, the construction and/or installation of accessory structures of less than 50 

square feet in floor area or structure footprint which are proposed in conformance with 

the minimum setback requirements found within Article IV, Section 125-27, shall not 

be subject to the requirement for site plan review and approval unless both of the 

following criteria apply: 

(1) the use is otherwise established as a special permit use within Article IV, Section 

125-40, Development near streams, rivers, wetlands and other water bodies, 
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Section 125-41, Development within Flood Fringe Overlay (FF-O) District, and/or 

Section 125-54, Development within Water Resources Protection Overlay (WR-O) 

District, of this chapter, and 

 

(2) notwithstanding the requirement for special use permit otherwise stated within 

Section 125-40, Subsection A, paragraph 3, and Section 125-54, Subsection C for 

any development within 1000 feet of the Hudson River, the use is located within 

250 feet of the Hudson River. 

 

o Modify the opening paragraph of Subsection B as set forth below: 

With the exception of agriculture, forestry and conservation uses and the construction 

and/or installation of accessory structures of less than 50 square feet in floor area or 

structure footprint, including those proposed accessory structures located within areas 

identified in paragraphs (2), (3) and (4) below, site plan approval is required for 

excavation and construction activities associated with all permitted and accessory 

uses thereto within areas of environmental sensitivity as identified herein: 

 Section 125-74.  Sketch Plan Conference.      

 

o Modify the caption of Section 125-74 to read: 

 

Section 125-74.  Pre-Application and Sketch Plan Conferences. 

 

o Add a new Subsection A reading as set forth below and re-number Subsections  A 

through C as B through D: 

Except in the case of site plan applications for modification of an existing single-family 

dwelling, the filing of any new application for Planning Board review and approval of a 

site plan and/or special use permit must be preceded by a pre-application conference 

with the Planning Board Chair, the Planning Consultant and other persons who may 

be designated by the Chair. The purpose of the pre-application conference is to 

conceptually review the proposed development of buildings or the use of open land 

and associated site improvements, identify related application and submission 

requirements, and discuss Planning Board procedures under this chapter and related 

regulations such as SEQRA.  

 Section 125-75.  Application for site plan approval.   

 

o Modify Subsection A in the manner set forth below.   

All site plan applications, accompanied when applicable by a related request for waiver 

of requirements within the purview of the Planning Board as established in Section 

125-77(F) of this chapter, are made to the Zoning Enforcement Officer (ZEO) in writing, 

on forms, and in accordance with the review procedures prescribed by this section of 

the Zoning Law.  In the event that the Zoning Enforcement Officer determines the 

application meets all of the requirements of the Zoning Law, the application shall be 

forwarded, accompanied by such written determination, by the ZEO to the Planning 

Board for further review in accordance with the provisions of the Zoning Law and/or 
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Subdivision Regulations and the Planning Board’s procedures, including placement 

on the next regular meeting agenda for initial presentation, determination of 

completeness and processing as may be timely under the Zoning Law and SEQRA of 

any application both received by the ZEO not less than 21 calendar days prior to the 

meeting and forwarded by the ZEO not less than 14 calendar days prior to the meeting.  

In the event the ZEO finds the application does not comply in one or more aspects 

with the provisions of the Zoning Law, the application shall be denied by the ZEO, with 

leave to appeal the ZEO’s determination to the Zoning Board of Appeals in accordance 

with the provisions of Article XI of this chapter.     

o Modify the opening paragraph within Subsection C in the manner set forth below:   

Within three calendar months of the sketch plan conference, a complete application 

for site plan approval shall be made and shall be accompanied by no fewer than [12  

paper prints]  five full-scale prints and seven half-scale prints of the proposed site plan 

drawings (or as many additional half-scale prints as may be required for circulation 

purposes under SEQR) and twelve copies of supporting site assessment data, related 

technical reports and environmental assessment documents and, unless 

impracticable, one electronic file of the proposed site plan drawings, site assessment 

data, related technical reports and environmental impact assessment documents, in a 

form usable by the Town Engineer and Town Planner and for posting on the Town of 

Rhinebeck website.  The Planning Board may reduce the number of paper copies of 

such documents upon satisfaction of the electronic filing ….. 

o Add the following sentence at the end of Subsection C, paragraph 2, subparagraph b, 

Environmental assessment form: 

 

Upon initiating preparation of a required full EAF applicants shall employ the 

Environmental Mapper found on the NYSDEC web-site as an informational resource. 

 

 Section 125-77. Planning Board review of site plan.   

 

o Modify Subsection D.  Public notice and hearing.  as set forth below: 

 

The Planning Board shall, within 62 calendar days of [the receipt of the complete 

application] its determination that an application is complete, conduct a public hearing 

on any such site plan application. 

 

o Modify Subsection E. Required referral. by adding at the end of the Subsection the 

sentence set forth below: 

In the matter of any application involving land within the Local Waterfront Revitalization 

Area, the Planning Board shall also refer the application to the Town’s Waterfront 

Advisory Committee pursuant to the requirements of Town Code Chapter 118, 

Waterfront Consistency Review for a report as to the consistency of the application 

with coastal policies.  

 Section 125-78.  Planning Board action on site plan.  
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o Modify the opening paragraph of Section 125-78. Planning Board action on site plan. 

as set forth below: 

 

[Within 62 days of the close of the public hearing, the Planning Board shall act on the 

site plan application.]  Every decision of the Planning Board with respect to an 

application for site plan approval shall be made within 62 calendar days of the close 

of the public hearing. The time within which the Planning Board must act on the 

application may be extended by mutual consent of the Planning Board and applicant.  

The public hearing may not be closed and the time periods for decision-making in this 

subsection shall not begin to run until the Planning Board or other designated lead 

agency has either classified the proposed action as a Type II Action for which further 

environmental quality review is precluded, accepted a draft environmental impact as 

complete or adopted a negative declaration under SEQR.  The failure of the Planning 

Board to render a decision within the time period set forth in this subsection shall not 

be deemed to be an automatic approval of the application for site plan approval.   

 

o Modify Subsection A.  Action by resolution.  by adding at the end of paragraph (1) a 

sentence reading: 

 

The Planning Board’s resolution shall include findings as pertinent to both the Zoning 

Law and, when applicable, Town Code Chapter 118, Waterfront Consistency Review. 

 

o Modify the last sentence of the opening paragraph of Subsection B.  Submission 

requirements for stamping. as set forth below: 

The site plan submitted for stamping shall conform strictly to the site plan approved by 

the Planning Board, except that it shall further incorporate any revisions or other 

modifications required by the Planning Board and shall be accompanied by a minimum 

of four copies of the following additional information: 

 

o Modify Subsection C.  Effect of stamping by the Planning Board. paragraph (2) as set 

forth below:  

 

After approval or approval with modifications by the Planning Board, any changes, 

modifications or alterations from the site plan approved by the Planning Board can 

only be granted based upon application for an amendment to the approved site plan, 

except in the instance of a request for, and authorization of, a field change involving a 

limited modification in the approved site plan in the matter of one or more portions of 

the work not begun by the applicant and determined by the ZEO following consultation 

with the Planning Board Chair to both involve neither an increase in either building 

footprint, other impervious area or other dimensional measure set forth within this 

chapter nor to raise any other planning or environmental issues.  The Zoning Board of 

Appeals shall not have the power to entertain a variance from the approved site plan 

after site plan approval is granted. 

 

 Section 125-81.  Inspection of improvements. 
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o Modify the caption of Section 125-81 as set forth below: 

 

Inspection of building and site improvements. 

 

o Further modify Section 125-81 in the manner set forth below: 

 

The Code Enforcement Officer shall be responsible for the inspection of all buildings 

and accessory structures for which a building permit is required, and the Zoning 

Enforcement Officer shall be responsible for the overall inspection of all other site 

improvements, [including] which may include coordination with the designated Town 

Engineer and other local officials and agencies, as may be appropriate on projects 

subject to site plan approval.  Reasonable expenses incurred by the Town for 

inspections by the designated Town Engineer or other appropriate professionals shall, 

in addition to costs associated with site plan review and fee paid for a certificate of 

use, be reimbursed to the Town by the applicant in accordance with Article XIV of this 

chapter and the fee schedule established and annually reviewed by the Town Board. 

 

Prior to the applicant, owner, operator or occupant utilizing the site, such person shall 

contact the Zoning Enforcement Officer and request a final inspection of the site work 

for compliance with the approved site plan.  Prior to the issuance of a certificate of 

use, the Zoning Enforcement Officer shall inspect the land and all site improvements 

for site plan compliance.  Prior to the issuance of the certificate of use the applicant 

shall provide the ZEO with a written notarized statement as to the applicant’s intended 

use of the land, site, building or structure.  Prior to any use of the site and prior to 

occupancy of any building or land, the applicant shall first obtain the certificate of use 

from the ZEO, and then obtain the certificate of occupancy or certificate of compliance 

from the Code Enforcement Officer.  Also refer to Section 125-110, Certificates of use, 

of this chapter. 

 

Upon completion of the work governed by the building permit and associated approved 

site plan and related request for final inspection, there shall be filed with the Code 

Enforcement Officer and Zoning Enforcement Officer an affidavit of the registered 

architect or licensed professional engineer who filed the original plans, of the 

registered architect or licensed professional engineer who supervised the conduct of 

the work or of the superintendent of construction who supervised the work and who, 

by reason of his experience, is qualified to superintend the work for which a certificate 

of occupancy / use is sought.  This affidavit shall state that the approved plans of the 

structure and all related site improvements set forth on the approved site plan for which 

a certificate of occupancy is sought have been examined and that the structure has 

been erected and the site improvements installed in accordance with the approved 

plans and, as erected and installed, comply with all other requirements governing the 

building construction and site improvements except insofar as variations therefrom 

have been legally authorized by the Code Enforcement Officer, Zoning Enforcement 

Officer and/or Planning Board, as applicable.  Such variations shall be specified in the 

affidavit.  For all commercial, institutional and multi-family residential projects involving 

construction of new buildings, substantial additions to existing buildings, and/or 

installation of major site improvements, completion of the work, whether completed in 
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strict accordance with the approved plans or inclusive of any legally-authorized 

variations, shall be documented through submission of an as-built drawing.   

Upon completion of the work governed by the building permit and associated approved 

site plan and receipt of the request for final inspection, accompanied by the above-

cited affidavit and as-built drawing as may be required, the Code Enforcement Officer 

and Zoning Enforcement Officer shall conduct inspections of the work for which the 

building permit and related site plan approval were issued.  When, after final 

inspection, it is found that the heretofore proposed work has been completed in 

accordance with the applications, plans and specifications, and supporting data filed 

in connection with the issuance of the building permit and the grant of site plan 

approval, or as these documents may have been legally amended, the Zoning 

Enforcement Officer may first issue a certificate of use and the Code Enforcement 

Officer may then issue a certificate of occupancy or compliance.  If it is found the 

proposed work has not been properly completed, either the Code Enforcement Officer 

or Zoning Enforcement Officer, as applicable to the deficient work, shall order the work 

completed in conformity with the building permit, the approved site plan and other 

applicable regulations and requirements governing building construction and the 

installation of site improvements.  

 

Article VIII. Neighborhood Design Standards and Guidelines. 

 Section 125-87.  Districts. Subsection B. 

 

o Modify Subsection B.  Community Business – South (CB-S) District. paragraph (2) as 

set forth below: 

 

Projects deemed consistent with the standards and guidelines of this article by the 

Planning Board are eligible for an increase in density of 50% [over the minimum] from 

the maximum density otherwise authorized pursuant to the requirements of Article IV, 

Area and Bulk Regulations.  As may be applicable, [Any] any increase in density 

granted shall comply with the 8,000 square foot individual building limitation for specific 

uses subject to [Article VI, Section 125-68K] Article V, Section 125-64.2, of this 

chapter.  Nothing herein shall prevent the development of multiple buildings to achieve 

the density permitted, provided each individual building complies with the 8,000 square 

foot limitation.  

 

Article IX. Nonconforming Buildings, Structures and Uses. 

 Modify the title of Article IX in the manner set forth below: 

 

Nonconforming and Noncomplying Buildings, Structures and Uses. 

 

 Add the below sentence at the end of Section 125-93.  Applicability.: 
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Nothing contained in either this Article, or elsewhere within this Chapter,  shall be 

construed as requiring the grant of a variance by the ZBA or any other Town approval to 

maintain, repair or restore, subject to the limitations stated therein, a nonconforming or 

noncomplying building, structure or use, in accordance with the provisions of below 

Sections 125-94, 125-95 and 125-96. 

 Modify Section 125-94. Subsection A, paragraph 5 as set forth below: 

 

Any noncomplying building or structure declared unsafe by the Zoning Enforcement 

Officer, the Code Enforcement Officer or other proper authority may be restored to a 

proper condition within the time period provided by such authority. 

 

 

Article X. Administration and Enforcement of Zoning Law and New York State Uniform Fire 

Prevention and Building Code.  

 Section 125-105. Zoning Enforcement Officer. 

 

o Modify Subsection A paragraph (1) as set forth below: 

 

To receive and review all applications for special use permits, site plan approval and 

[subdivisions] subdivision plat approval and either a certificate of removal or demolition 

or certificate of economic hardship pursuant to the provisions of this chapter.  In the 

event that the Zoning Enforcement Officer determines that the proposed building 

and/or uses subject of the application, accompanied when applicable by related 

requests for waiver(s) within the purview of the Planning Board, meets all of the 

requirements of the Zoning Law, the application shall be forwarded by the ZEO to the 

Planning Board for further review in accordance with the provisions of the Zoning Law 

and/or Subdivision Regulations.  In the event the ZEO finds that the application does 

not comply in one or more respects with the provisions of the Zoning Law, the 

application shall be denied by the ZEO, with leave to appeal the ZEO’s determination 

to the Zoning Board of Appeals in accordance with the provisions of Article XI of this 

chapter.  All applications that require either a freshwater wetlands permit from the New 

York State Department of Environmental Conservation or involve development within 

a regulated area consisting of a wetland and its associated buffer as established under 

the Town of Rhinebeck Freshwater Wetlands Law shall be forwarded by the ZEO to 

the Planning Board for review in accordance with [the Town of Rhinebeck Freshwater 

Wetlands Law] said law. 

 

o Add within Subsection A paragraphs (13) and (14) reading as follows: 

 

(13) To inspect in the role of, or in coordination with the Town’s stormwater 

management officer as may otherwise be applicable, the installation of 

storm water management measures pursuant to Article V, Section 125-60. 

Storm water management, of this chapter. 

 

(14) To issue those demolition permits governed by the provisions of Article V, 
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Section 125-62. Historic Buildings, of this chapter. 

 

 Section 125-106.  Building permits. 

 

o Add Subsection L as set forth below: 

L. Relationship with other Town approvals. 

Prior to the issuance of a building permit for any work subject of site plan approval, 

special use permit approval and/or subdivision plat approval by the Planning 

Board, the Code Enforcement Officer must first receive from the Planning Board a 

copy of the Resolution of Approval and a copy of the Approved Site Plan or 

Subdivision Plat stamped and signed by the Planning Board Chair.   

 

 Section 125-111.  Filing of decisions; appeals. 

 

o Modify Subsection B as set forth below: 

 

B. An appeal to the Zoning Board of Appeals shall be taken within 60 days after the 

filing of any such order by filing with the official a notice of appeal specifying the 

grounds therefor and the relief sought.  The applicant shall provide a sufficient 

number of copies of all documents (both a minimum of six paper copies, unless 

the ZBA Clerk requires more, and an electronic copy of all appeals documents) to 

the ZBA Clerk).  The official from whom the appeal is taken shall forthwith transmit 

to the Zoning Board of Appeals all of the papers constituting the record upon which 

the action appealed from was taken. 

 

Article XI. Zoning Board of Appeals.  Section 125-125.  Procedure.   

o Modify the second sentence within of Subsection B Application and fee. by deleting 

the  words “or Uniform Code”. 

 

o Modify the final sentence within Subsection B. Application and fee.  in the manner set 

forth below: 

 

Each application shall also be accompanied by a short or full environmental 

assessment form as required by the Board of Appeals pursuant to SEQR, Article 8 of 

the Environmental Conservation Law and Title 6, Part 617 NYCRR, and, as pertinent 

to the location, an agricultural data statement if within or adjacent to a certified 

Agricultural District, and a coastal assessment form if located within the Town’s Local 

Waterfront Revitalization Area. 

 

o Modify the first sentence within Subsection D.  Public notice and hearing. in the 

manner set forth below: 

The Board of Appeals shall [fix a reasonable time and place for] convene a public 

hearing within 62 calendar days of the filing of [on] any such appeal or application. 
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o Modify the first sentence within Subsection E. Required referrals. by deleting the words  

“to the Regional State Park Commission having jurisdiction over any state park or 

parkway within 500 feet of the property affected by such appeal”.  

 

o Modify the last two sentences within Subsection E. Required referrals. as set forth 

below: 

 

“The application or appeal for variance shall also be referred prior to the public hearing 

to the Planning Board for its review and recommendations and, if located within the 

Town’s Local Waterfront Revitalization Area, to the Waterfront Advisory Committee for 

a report as to the consistency of the application with Town coastal policies.   No action 

shall be taken by the Board of Appeals until both an advisory recommendation has 

been received from said Planning Board and, if applicable, a report received from said 

Waterfront Advisory Committee or 30 calendar days have elapsed since the Planning 

Board and the Waterfront Advisory Committee received upon referral from the Board 

such application or appeal for variance.” 

 

o Modify Subsection F. Decisions. to read as set forth below: 

 

Every decision of the Zoning Board of Appeals on an appeal or request shall be made 

within 62 calendar days of the close of the public hearing by the Board, shall be 

recorded in accordance with standard forms adopted by the Board and shall fully set 

forth the circumstances of the case and contain a full record of the findings on which 

the decision is based, including a record of compliance with the applicable provisions 

of SEQR, Article 8 of the Environmental Conservation Law and Title 6, Part 617 

NYCRR, and Town Code Chapter 118, Waterfront Consistency Review, as applicable 

to locations within the Town’s LWRA.  

 

The time period for decision-making in this subsection may be extended by mutual 

consent of the ZBA and the applicant and shall not begin to run until the ZBA or other 

designated lead agency has either classified the proposed action as a Type II Action 

for which further environmental quality review is precluded, accepted a draft 

environmental impact as complete or adopted a negative declaration under SEQR, 

which action shall precede close of the public hearing.  The failure of the ZBA to render 

a decision within the time period set forth in this subsection shall not be deemed to be 

an automatic approval of the appeal or other request.   

 

Article XII. Amendments. 

 Section 125-133.  Town Board procedure.   

 

o Within paragraph 3 of Subsection A. Public notice and hearing. substitute the term 

“County Legislature” for “Board of Supervisors”. 

 

o Modify the caption of Subsection E. Fee. to read E. Filing fee. 
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o Modify the caption of Subsection F. Consultant’s fee. to read F. Reimbursement for 

consulting fees. 

 

 

Article XIII. Definitions. 

 Section 125-135. Terms used throughout this chapter. 

 

o Modify the below definitions either in whole or stated part in the manner set forth below: 

 

ACCESSORY STRUCTURE --- A structure or building, the use of which is customarily 

incidental and subordinate to that of the principal structure or building and which is 

attached thereto, or is located on the same lot or premises.  Except for an accessory 

dwelling unit, guest cottage or ECHO (elder cottage housing opportunity) unit 

approved under Articles VI and/or VII of this chapter, accessory structures are not for 

the purpose of human habitation and may include such structures or buildings as 

garages, swimming pools, spas, whirlpools or hot tubs, tennis courts, garden or tool 

sheds, barns, studios, greenhouses, and playhouses, and such elements as 

generators, satellite dish antennas, and solar and wind energy systems.  

 

AGRICULTURE – by deleting in its entirety the last sentence as set forth below: 

[Agriculture shall not include a confined animal feeding operation (CAFO) as defined 

herein.] 

AREA AND BULK REGULATIONS -- The combination of controls set forth within 

Article IV which, in combination with Supplemental Regulations set forth within Article 

V and special permit standards set forth within Article VI, establish the [residential 

density of a lot or lots and the maximum size of a building or structure and its location 

on such lot] minimum area of a lot, the minimum extent of yards and open space areas 

and the maximum dimension of buildings and other improvements and their location 

on such lot.  This term may also be referred to as “bulk regulations”.  

 

COTTAGE [HOME] DWELLING – A cottage [home] dwelling is similar to a detached 

accessory dwelling unit, but rather than being contained within another accessory 

structure such as a barn, garage or carriage house, shall be a detached structure 

separate and apart from the single-family dwelling and/or other accessory structures 

on the lot.  A cottage [home] dwelling shall not exceed 750 square feet in gross floor 

area on lots less than ½ acre nor 1,000 square feet on lots ½ acre or larger, shall be 

built in accordance with the New York State Uniform Fire Prevention and Building 

Code, and shall be clearly incidental and subordinate to the principal building or 

structure. 

 

COVERAGE, LOT [or IMPERVIOUS SURFACE COVERAGE] – That percentage of 

the plot or lot area covered by the composite building area or extended to the ground 

plane of all principal and accessory buildings or structures, roads, parking lots and 

parking areas and all other impervious surfaces as defined herein.  [Such coverage 
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excludes uncovered porches, terraces, and wooden decks, except where used for 

commercial purposes.] 

 

FARM – Land and on-farm buildings, equipment and practices which contribute to the 

production, preparation and marketing of crops, livestock and livestock products as a 

commercial enterprise. 

For the purposes of this chapter, the term “farm” specifically excludes riding academies 

and arenas, dog kennels or catteries, and the raising of fur-bearing animals. 

FAST FOOD ESTABLISHMENT – An establishment, whether a principal or an 

accessory use, required by contractual, franchise or other legal arrangements to offer 

or otherwise be characterized by [some or all ] two or more of the following: 

, 

FLOOR AREA, GROSS – The floor area within the inside perimeter of the exterior 

walls of the building under consideration, exclusive of vent shafts and courts, without 

deduction for corridors, stairways, closets, the thickness of interior walls, columns or 

other features.  The floor area of a building, or portion thereof, not provided with 

surrounding exterior walls shall be the usable area under the horizontal projection of 

the roof or floor above.  The gross floor area shall not include: 

 

A. Shafts with no openings or interior courts. 

 

B. Vehicular parking [and loading] areas within [the] a residential structure designed 

to accommodate automobiles or light, non-commercial trucks of less than 20 feet 

in length, except that when calculating permitted gross floor area within the Rc-O 

District this exclusion shall not be applied to floor area in excess of that required 

for the parking of two such vehicles. 

 

C. Floor area occupied by HVAC (heating, ventilating or air conditioning), mechanical, 

electrical, communications and security equipment or apparatus. 

 

D. Basement, cellar or attic areas, as these terms are defined under the NYS Uniform 

Fire Prevention and Building Code, which are not neither designed nor intended 

for either human occupancy as habitable space or for use in the conduct and/or 

support of a home occupation 

HOME OCCUPATION – Any limited personal service, professional service or business 

use customarily conducted within a dwelling or customary accessory building and 

carried on by the residents thereof, which is clearly incidental and secondary to use of 

the premises for residential purposes and does not alter the residential character 

thereof, and which use shall be fully consistent with the use limitations stated in Article 

V, Section 125-42, of this chapter.   

 

For purposes of this chapter neither a home office for the exclusive use of a resident 

or residents of the premises nor artistic, literary or similar intellectual work carried on 

by a resident or residents of the premises and routinely involving no on-premises 

participation by other persons shall be construed to be a “home occupation”.  
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LOT OF RECORD – A legally existing lot at the time of adoption of this chapter on 

December 29, 2009, duly filed and recorded in the Dutchess County Clerk’s office as 

either an individual parcel of land or part of an approved subdivision, in accordance 

with the Town’s Land Subdivision Regulations and applicable provisions of Town Law. 

 

MOTEL – A building or group of buildings containing individual living and sleeping 

accommodations for hire for guests for no more than 30 days, each of which is 

provided with a separate exterior entrance and a parking space, and is offered for 

rental and use principally by motor vehicle travelers.  The term “motel” includes but is 

not limited to every type of similar establishment known variously as an “auto court”, 

“motor hotel”, “motor inn”, “motor lodge”, “tourist court”, “tourist cabins”, or “roadside 

hotel”. 

 

PROHIBITED USE – Any use which is not listed as a permitted use, special permit 

use, or accessory use within a zoning district in the District Schedule of Use 

Regulations in Article III of this chapter is a prohibited use within such district.  Any 

use not listed in the District Schedule of Use Regulations as a permitted use, special 

permit use or accessory use [that is not permitted or specially permitted] in one or 

more districts within the Town of Rhinebeck is by virtue of such exclusion deemed a 

prohibited use in all districts within the Town.  

USE REGULATIONS – The controls which enumerate the permitted principal uses, 

permitted accessory uses and special permit uses, either principal or accessory, within 

each of the zoning districts established by this chapter. 

 

o Add the below definitions in proper alphabetical sequence: 

 

BERM – A mound of earth with sloping sides that is located between areas of 

approximately the same elevation and typically intended for one or a combination of 

the following functions:  creating a moise barrier, separating areas of conflicting uses; 

screening undesirable views; creating a private area; directing drainage; providing 

wind protection; or enhancing a landscape design. 

  

BONA FIDE WORK OF ART – An original object of an established art form possessing 

positive aesthetic qualities and created by the artist upon application of his or her skills 

and with the intent of both expressing human emotion or exhibiting an individual point 

of view and producing a work of art; the term “bona fide work of art” shall not be 

construed to include any object produced for prior, present or future utilitarian purpose. 

 

BUILDING COVERAGE.  See COVERAGE, BUILDING. 

 

COMMERCIAL EQUINE OPERATION -- An agricultural enterprise, consisting of at 

least seven acres and stabling at least ten horses, regardless of ownership, that 

receives $10,000. or more in gross receipts annually from fees generated through the 

provision of commercial equine activities including, but not limited to, riding lessons, 

trail riding activities or training of horses or through the production for sale of crops, 
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livestock and livestock products, or through both the provision of such commercial 

equine activities and such production. 

 

COMMERCIAL HORSE BOARDING OPERATION -- An agricultural enterprise, 

consisting of at least seven acres and boarding at least ten horses, regardless of 

ownership, that receives $10,000. or more in gross receipts annually from fees 

generated either through the boarding of horses or through the production for sale of 

crops, livestock and livestock products, or through both such boarding and such 

production. 

 

COMPLETE COMPLETE APPLICATION. – A full submission made by an applicant 

for any approval required under this chapter by the Planning Board, Town Board, ZBA 

or ZEO, including as pertinent to the specific application  type and in required form, 

number and amounts all executed application forms and certifications; fees; escrow 

agreement and  escrow deposits; land survey, site and building plans stamped by 

appropriate licensed design professionals; environmental assessment and coastal 

assessment forms and agricultural data statements; and other required additional 

information such as engineering studies or archaeological reports, to permit 

consideration of the application by the responsible party.  

 

COVERAGE, BUILDING -- That percentage of the plot or lot area covered by the 

composite building area on or extended to the ground plane of all principal and 

accessory buildings or structures as defined herein.  Such coverage excludes 

uncovered porches, terraces, and wooden decks, except where used for commercial 

purposes. 

 

EXISTING LOT OF RECORD – See LOT OF RECORD.  

 

FARM OPERATION -- The land and on-farm buildings, equipment, manure processing 

and handling facilities, and practices which contribute to the production, preparation 

and marketing of crops, livestock and livestock products as a commercial enterprise, 

including a commercial horse boarding operation, a timber operation, compost, mulch 

or other biomass crops and commercial equine operation, each as defined within 

Section 301 of the New York State Agriculture and Markets Law.  Such farm operation 

may consist of one or more parcels of owned or rented land, which parcels may be 

contiguous or non-contiguous to each other. 

 

FORMULA FOOD ESTABLISHMENT – See FAST FOOD ESTABLISHMENT. 

 

GENERALLY ACCEPTED AGRICULTURAL AND FARM MANAGEMENT 

PRACTICES – Those activities and practices including but not limited to business and 

administrative activities related to the operation of a farm; operation of farm equipment; 

production, preservation, processing and marketing of farm products; proper use of 

legal agricultural chemicals and other crop protection methods; and construction, 

maintenance, repair and use of farm structures, including such buildings used to store 

farm equipment and to store and/or process farm products; and such other 
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improvements that are necessary to the operation of the farm.  Said practices are 

those that either have been or would be determined “sound agricultural practices” by 

the New York State Commissioner of Agriculture and Markets upon application of the 

guidelines recommended for the Commissioner’s use by the NYS Advisory Council on 

Agriculture, including but not limited to (1) “the practice should be legal”, (2) “the 

practice should not cause bodily harm or damage property off the farm”, (3) “the 

practice should achieve the results intended in a reasonable and supportable way”, 

and (4) “the practice should be necessary”. 

 

GROSS FLOOR AREA – See FLOOR AREA, GROSS. 

 

HELICOPTER PAD / LANDING AREA – Any land area, whether with an improved or 

natural surface, or water surface area used for the landing and take-off of a helicopter 

as either a principal or accessory use. 

 

LOCAL WATERFRONT REVITALIZATION AREA – That area within the Town of 

Rhinebeck, the boundary of which was established upon local adoption and state 

approval of the Town’s Local Waterfront Revitalization Program (LWRP), and within 

which all permits, approvals and other actions by Town, county, state and federal 

agencies require consideration for their consistency with pertinent coastal policies set 

forth within the LWRP.  May be cited as LWRA. 

 

LOT COVERAGE.  See COVERAGE, LOT. 

 

NONCOMPLYING BUILDING OR STRUCTURE. A legal existing building or structure 

which does not conform to the applicable district regulations under either the District 

Schedule of Area and Bulk Regulations and/or Supplementary Regulations for 

minimum lot area, width or depth; minimum front, rear or side yard; maximum height; 

maximum principal and/or aggregate accessory structure coverage; parking 

requirements; or density after the adoption on December 29, 2009, or subsequent 

amendment of this Chapter.  This condition may also be cited as “noncomplying bulk”. 

 

NONCONFORMING USE.  A legal existing use of a building or land which does not 

conform to the applicable use regulations set forth within the District Schedule of Use 

Regulations for the zoning district in which the use is located after the adoption on 

December 29, 2009, or subsequent amendment of this Chapter. 

 

PRIVATE AIRSTRIP – Any land area, whether with an improved or natural surface, or 

water surface area used for the landing and take-off of an airplane either as a principal 

or accessory use.  

 

SHORT-TERM -- See TEMPORARY. 

 

SWIMMING POOL, SPA, WHIRLPOOL OR HOT TUB – Any outdoor pool or tank, 

created for the specific purpose of swimming, bathing or other human relaxation, that 

causes the retaining of water to a depth greater than 18 inches and is subject to the 

design and safety requirements set forth within the New York State Uniform Fire 
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Prevention and Building Code and Residential Code, Appendix G, Swimming Pools, 

Spas and Hot Tubs. 

 

 

Article XIV. Fee Reimbursement.  

 Section 125-142.  Intent. 

 

o Modify in part Section 125-142 as set forth below: 

 

The intent of the Town Board is to provide a mechanism for the reimbursement of fees 

and expenses, incurred in connection with applications, both proposed through pre-

application conferences and/or pending by virtue of submission of applications, before 

the Town of Rhinebeck Town Board, Zoning Board of Appeals, Zoning Enforcement 

Officer, and any other Town agency or department for ….. 

 

 Section 125-143.  Applications subject to fees.   

 

o Modify Subsection B by adding within paragraph (1) as items (n) through (q) the 

following and renumbering present items (o) and (p) as (r) and (s): 

(n)  Demolition permits; 

(o)  Application for a certificate of demolition or removal;  

(p) Application for a certificate of economic   hardship; 

(q) Certificates of use; and re-numbering succeeding paragraphs as (r) through (t).  

 

Attachments 

 Attachment 1.  Zoning Districts Map(s).  

 

o Modify the title of Attachment 1:1 reading “Proposed Zoning Districts Map – Hamlet of 

Rhinecliff Detail” to read “Zoning Districts Map – Hamlet of Rhinecliff Detail”. 

 

o Update the “Town of Rhinebeck, NY – Zoning Districts Map” presented as Attachment 

1:2 to reflect the ORP, NI-O and Mi-O District map amendments adopted by the Town 

Board within the past three years, including deletion of the note appearing on the 

Zoning Districts Map concerning the Mi-O District.   

 

o Include the Water Resources Protection Overlay (WR-O) District under the category 

“Overlay Districts” within the legend on both Attachment 1:1 and Attachment 1:2 and 

include on both Attachments the following notation:  See Attachment 1:3 for 

boundaries of WR-O District. 
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o Modify the title of Attachment 1:3 reading “Town of Rhinebeck Zoning Law” to read 

“Town of Rhinebeck, NY – Zoning District Map – Water Resources Protection Overlay 

District Detail” and delete the subtitle reading “Water Resources Overlay District”. 

 

 Attachment 2.  District Schedule of Use Regulations [Amended 05-13-2013 with Schedule 

dated 04-01-2010 and in part 09-01-2013] 

 

o Amend Attachment 2,  Attachments  2:1 through 2:6,  to incorporate modifications in 

the list of uses and their classification as either permitted principal (P), special permit 

use (S), site plan approval required (*), and/or prohibited use (-) as earlier set forth 

within this Local Law. 

 

o Delete note 2 which applies to the Rc-O District; the Rc-O District is not among the 

Districts set forth within Attachment 2. 

 

o Affix reference to note 6 to “Conservation subdivision development” on Attachment 

2:1. 

 

o Affix the notation site plan approval required (*) to the following Accessory Uses set 

forth on Attachment 2:.2: 

 

- Accessory dwelling unit (detached) within HP20, RA10, RC5, RL5 and RM1 

Districts. 

- Accessory dwelling unit (within principal structure) within HP20, RA10, RC5, RL5, 

RM1, Rc-Ht and Rc-B Districts. 

 

o Affix reference to note 7 to “Farm market” on Attachment 2:3. 

 

 Attachment 3.  District Schedule of Area and Bulk Regulations [Amended 03-12-2012 with 

Schedule dated 05-01-2013] 

 

o Amend Attachment 3 to incorporate modifications and an addition to the column 

headings and addition of certain district-by-district standards as earlier set forth within 

this Local Law. 

 

General / Universal Modifications. 

 Authorize General Code Publishers to universally search Town Code Chapter 125, 

Zoning, and make the following modifications in either language or terms used throughout 

the chapter at each location found: 

 

Substitute “CAB” for “CAC”;  “Conservation Advisory Board” for “Conservation Advisory 

Council”; “Waterfront Resources Protection Overlay (WR-O) District” for “Waterfront 

Resources Overlay (WR-O) District”; “lot area, width and frontage” for “lot size”; and 

“SEQRA” for “SEQR”. 

 



 

38 
 

Section 3.  Effective Date. 

 

This Local Law shall take effect immediately upon filing with the NYS Secretary of State in the 

manner provided by law. 

 

 

 

 

 

 

 

 

 

 

 

 


